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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA INDICTMENT 


- against- Cr. Bo. 
(T. 18, U.S.C., §1951 and 
ARTHUR BRECHT, §1952) ; Be 5 = 
FiLED 


IN 7 E8K'S OFFICE 
Defendant. U.S DIST.ZOT COURT ED. NY 


AUG’ 7975 


THE GRAND JURY CHARGES: 


TIME AM... ccccos.coe 


PLM.. ...ccccccveee, 
INTRODUCTION 


1. At all times material hereto, Westinghouse Electric Corporation, 
Lester, Pennsylvania, held a prime contract with the El Paso Elec- 
tric Company, El Paso, Texas, for the construction of a power gener- 
ating plant at Newman Station, Texas. Pursuant to iis prime 
contract Westinghouse Electric Corporation had the responsibility 

to deliv ~ various technical manuals and publications in interstate 
commerce to the El Paso Electric Company. 

2. At all times material hereto, the defendant ARTHUR BRECHT was 
employed by Westinghouse Electric Corporation as manager of the 


technical publications departient. 


a ® 


’ 


3. At all times material hereto, National Technical Publications, 


Inc., Dix Hills, New York, was a company substantially engaged in 
interstate commerce. It was in the business of producing technical 
manuals and publications for prime contractors in various states, 
and had submitted a bid on a subcontract for the production of the 


technical manuals and publications referred to in Paragraph 1 herein. 


4. At all times material hereto, Joseph Racker was the Presicent 


of National Technical Publications. 


1. On or about the 28th day 
the Eastern District of 


Wham 


knowingly and wilfully did attempt 


as that term is defined in Title 18, United States Code, 

1951, in that the said defendant attempted to cbtain the 

s O£ One Thousand Dollars ($1,000) from Joseph Racker with his 
consent induced by the wrongful use of fear that otherwise National 


Techni.cal Publications would not be awarded the subcontract for 


the production of technical manuals anc publications which pursuant 


to the prime contract Westinghouse Electric Corporation had the 
responsibility to deliver to the El Paso Electric Company. 

2. The aforesaid conduct of the defendant ARTHUR BRECHT, 
by potentially depleting the assets of National Technical Publica- 
tions, Inc., which transacted bus:;:; ss in ingerstate commcerce, 
purc”*ased and sold goods and services ii terstate commerce, and 
made use of the facilities of interstate commerce, had the potential 
of affecting commerce as that term is defined by Title 18, Uniced 
Stat... Code, Section 1951. Si 

3. The aforesaid conduct of the defendant ARTHUR BRECHT, 
by potentially interfering with the shipment in interstate commerce 
to Westinghouse Electric Corporation of the technical manuals and 
publications and the subsequent shipment of those technical manuals 
and publications to the El Paso Electric Company, pursuant to the 
prime contract, had the potential of affecting commerce as that 


term is defined by Title 18, United States Code, Section 1951. 


COUNT TWO 

On or about the 12th day of December, 1974, within the 
Eastern District of New York and elsewhere, the defendant i.RTHUR 
BRECHT used a facility in interstate commerce, to wit, interstate 
telephone wires, with intent to promote, manage, establish, carry 
on and facilitate the promotion, management, establishment, and 
carrying on of an unlawful activity, to wit, larceny -_ extortion 
and « nercial bribe receiving from Joseph Rackex, in violation 


of Sections 155.05-2(e) (ix) and 180.05 of the Penal Law of the 


State of New York, and thereafter diu perform and attempt to perform 
acts to promote, manage, establish, carry on and facilitate the 
promotion, management, establishment, and carrying on o£ said un- 


lawful activity. (Title 18, United Stetes Code, Section 1952). 


COUNT THREE 


On or about the 20th day of December, 1974, within the 


Eastern District of New York and elsewhere, the defendant ARTHUR 


BRECHT did travel in interstate commerce between Pennsylvania 

and New York, with intent to promote, manage, establish, carry 

on and facilitate the promoticn, management, establishment, and 
carrying on of an unlawful asccivity, to wit, larceny by extortion 
and commercial bribe receiving from Joseph Racker, in violation 
of Sections 155.0£-2(e) (ix) and 180.05 of the Penal Law of the 
State of New York, and thereafter did perform and attempt to per- 
form acts to promote, manage, establish, carry on and facilitate 
the promotion, management, establishment, and carrying om of said 


unlawful activity. (Title 18, United States Code, Section 1952). 
¥ 


COUNT FOUR 


On or about the 23rd day of December, 1974, within the 


Eastern District of New York and elsewhere, the efendant ARTHUR 


BRECHT dia travel in interstate commerce between Pennsylvania and 


New York, wit intent to promote, Manage, establish, carry on and 


acilitate t..e promotion, management, and carrying 


On of an unlawful activi 


ana 
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COUNT FIVE 
On or about the 26th day of December, 1974, within 
the Eastern District of New York and elsewhere, the defendant 
ARTHUR BRECHT used a facility in interstate commerce, to wit, 
interstate telephone wires, with intent to promote, manage, 
establish, carry on aid facititate the promotion, management, 
establishment, and carrying on of an unlawful activity, to 
wit, larceny by extortion and commercial bribe receiving from 
Joseph Racker, in violation of Sections 155.05-2(e) (ix) and 


180.05 of the Penal Law of the State of New York, and there- 


after did perform and attempt to perform acts to promote, man- 


age, establish, carry on and facilitate the promotion, manage- 
ment, establishment, and carrying on of said unlawful activity. 


(Title 18, United States Cod2, Section 1952). 


On or about the 27th day of December, 1974, within 
the Eastern District of New York and js ndileiints. the defenaant 
ARTHUR BRECHT did travel in interstate commerce between Pennsyl- 
vania and New York, with intent to promote, manage, establish, 
carry on and facilitate the promotion, management, establishment, 
and carrying on ot an unlawful activity, to wit, larceny by extortion 
and commercial bribe receiving from Joseph Racker, in violation 
of Sections 155.05-2(e) (ix) and 180.05 of the Penal Law of the 
State of New York, and thereafter did perform and attempt to per- 
form acts to promote, manage, establish, carry on and facilitate 


the promotion, management, es ishme and carrying on of said 


unlavful activity. 
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UNITED STATES ATTORNEY \ 
EASTERN DISTRICT OF NEWYORK 


THE URI I'm now coinc to tell ycu wh 
the law is, i x¢ centlemen, end 
<o follow ry -instrection You will decice 


I heve no views 


ken from your minds. My only cesire 
is to see this cefendant is feirly tries 


in eccoréénce with the law ené the fects. if T 


streck eny meterial you ere not to consicer it when 


& ere Gelibereting. The Gecisions end rulincs 
thet I mace were besed upon procecurel matters. 
They did not reflect on guilt or innocence. As i 
have told you the fact that this is a prosecution 
brovcht in the neme of the United Stetes, it is not 

in your celiberations. The , 


Gefenéent and the Gevernment ere entitled to equal 


Nobody is 

The indictment is n ely aw £ bringing a 
cherge into Court. is not evidence er ell. 
acing to re frem portions of the indictment, but 
you will understand th this is just a charce and 
not evidence at all. 

This Gefendant has pleaded not guilty. A 
Gefendant is presumed to be innocent anc the pre- 
sumption of innocence remains with him richt throucg 
your deliberaticns. 

The Government has the burden of provin: 
suilty beyond 2 reasonable Goubt with respect to 
each element of each of the counts és I will cescri 
them to you. 

The defendent doesn't have to submit any 
evidence eat all.  Ke's presumed to be innocent. Th 
burden o. proof beyond a reasonable doubt lies on 
the Government throughout the trial. A reasonable 
doubt means a doubt sufficient to cause a prudent 
person to hesii ite to act in the most important 
affairs of his life and finding the person to be 


guilty or innocent of a svrious charge, such as 


the one we have here, is serious and you will bear 


should 
is guilty 
* verdict end if you should have 
scnable doubt you should acquit. 

A Gefencant Goes not have to teke the witnes 
stand and you may craw “easoneble inferences 
and no inferences favorable to him because 
he does net testify. 

You may not consicger the fact that this de- 
fendant did not testify. You're going to have to 
ry upon your own common sense in evaluatinc this 
evidence. 

The fact here is that the defendent is charcef 
with three crimes or counts arriving from the slleced 
extortion of money from Joseph Racker in his posi- 
tion as President of National Technical Publications, 


Incorporated. Each one of these counts must be 


considered separately by you. That is you can come 


in with a verdict of innocent or guilty with respec 
to any of these counts. 

You can come in individually, that is one at 
a time or you “sn wait until you complete all your 
Geliberations and come in with all three verdicts. 


Count 1 reads eas follows, “Westinghouse 


trical Corporatic 
ime contrect with El Paso Electric Company, 


the construction of 2 


Westinchovse Electric 
poration had the responsibility to deliver various 
technical manuals and publications to interst=ste 
commerce to the El Paso Electric Company. 

The Gefendant Arthur Erecht was employec by 
Westinghouse Electric Corporation as manacer 
the technical publications Cepartment. 

National Technical Publications of Dix 
New York was a company substantially encaged 
interstate commerce. It was in the business 
producing technical manuals and publications for 
prime contracts and various states and had submitte 


a bid on a sub-centract for the procuction of the 


technical manuals end publications for the El Paso 


Electric Company. 

Joseph Racker was the President of National 
Technical Publications. 

On or about the 28th day of December, 1974, 
within this district, the defendant Arthur Brecht, 


knowingly and wilfully dic attempt to obstruct, 


Netional Technical Publications would not be awa 
the sub-contract for the production cf technical 
manuais and publicaticns »v h pursuant to the 
prime contract Westinchouse Corporation had the 
responsibility to deliver to the El Paso Electric 


Company. 


This conduct by A Erecht, by potentially 


Gepleting the assets of National Technical Publica- 
tions, Incorporated, which transacted business in 
interstate commerce, purchas@iand sold goods in 
interstate comme~ce and mace use of the facilities 
of interstate commerce, hed the potential of affec- 
ting commerce eas that term is defined. 

This conduct of the def ncéant Arthur Brecht 
potentially interferrine with the shipment in inter 
state commerce to Westinshouse Electric Corporation 
of the technicai manuals and publications and the 
subsequent shipment of those publications to the 
El Paso Electric Company, pursuant to the prime 


contract, had the potential of affecting commerce 


the 
hat he extorted money 


from Joseph Rez 


Section 1951 of Title 
which reads as follows: 


“Whoever in any way or degree obstructs, 


Gelays, or affects commerce or the movement of eny 


article or commodity in commerce, by extortion or 
attempts or conspires to do so shall be ocuilty of 
an offense against the United States." 

As usec in this Section the term extortici 
means the obtaining of property from ancther with 
his consent induced by wrongful use of fear. 

The term commerce means 211 commerce between 
any point in a state and any point outside of the 
state. 

There are three elements that have to be 
proven by the Government under this statute and 
charce. 

First, that the defendant attempted to induce 
his victim to part with property. Here. $1,000. 


Second, he did so by attempting to extort 
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rFropert fror nother ith his consent, ec 


The term fear here has a commonly eccerted 
meanins. It is a state of enxiovs concern, alarm, 


apprehension of anticipated harm to the buciness 


1 
or a threatens ess to the business. | 
r ’ ‘ ec - tr cho +} 
4 4 — - “s = Re we 
or wroncful use reer wes successful in persvedi: 


the ctinm to part with his money or property. 
The Cvesticn here is whether the defenéant - 


use of such fear to 


fod 


attemptec to meke wrorcfvu 
induce the payment of money. That is in fezr of 
economic loss, that is fear. 

It if not necessary for a conviction thet 
the Gove rnme show that the defendent actually had 
the power to withhold e contract from National 
Technical Publications, Incorcporatecd. The issue <a 
isn't whether he had the power, but whether it was 


reasonable for the alleced victim under these cir- 
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Feceral authorit s, but the matter before you is 
not whether the money was paid. It is net a de- 


fense toe the cherce. That is in fect he paié it 
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If you believe that Racker voluntarily psid 
the money without any feer or without any coercion 
in exchance for the stock transfer to him without 
eny fear of econemic loss or compulstion, enc it 
was a bonafide transaction, then you must accuit 
the defendant on the first count. 

On the cther hand, it doesn't meke any Gif- 
ference what the value of the etock was, even if 
it was a good deal to pay $1,000 for st, if 2h 


Gefencant would net have cotten Racker to give him 


$1,000 except out of fear. 


coerce 


end ~ n2zl element which you mest 


cneble doubt is thet the 


tempt te extort would have, i 


obstructince inter- 
3efencdant need be shown. Fs 


12t it is likely or was likely 


that a plan of extortionate behavior, if you find 


existed, euch as cescribed here, would have been 
the nature of affecting of cbstructina canmerce. 


There doesn't have to be major distribution or 


obstruction. Interstate commerce doesn't have to 
be recucead. It's enough if it were shifted from 
one producer of technical manuals to another, 


You recall there was testimony that National 


or by the reccct: 


ite 


-crtion count. 


Ee 


the cefenGant Arthur Brecht 


commerce. 


Le‘ 


Gid travel 


between Pennsylvania end New York, 


ith intent to promote, 


acilitete the promoticn, 
blishment and carrying on of 


to wit, larceny by extortion 


receivinc from Joseph Racker 


Etate of New 


nd attempted to 


unlawful activity 


Count 3 he s 


e 


menace, 


perform 


ne except 


esteblish, cerry on 


menacerent or este- 
an unlawful activity, 
anc commercial brite 


o 
es 


in violation of the 


York. Thereafter he 


cq 


acts to promcte 


+ het 


from time to tire ry own recollection 
two counts, counts 
alleged violaticns of Section 


which 


s the extortion count anc 
3 are Travel Acts, that is traveling 
te commerce in order to facilitate or 
commissicn of a crime in one of the 
it is New York. 
The statute provides and I'm: .otinc, “who- 
ever trave 3 in interst. or roreian commerce 


or uses any facility in interstate or foreign 


commerce, including the mail with intent to promote 


manage, establish, carry on, or facilitate the 


rromotion, menacement, 


nlawful ectivity 


.e to have three elere 
neble doubt. 
charced travelec 
cermerce, bounséry 
in te New Yer} 


he travel was done \ 
o further or to help the unlawful 


rtion or commercial bribery. 


Thire, the Gefencent following such travel 


attemptec to perform an act which 
the state law involved. 
Interstate commerce aain means commerce be- 
one state or another or travel between one 
or another. 
net neceesary, althouch it is essential 
be en element of the offense, t 


of the travel, the course of unlawful con- 


er obtaini 


perscn may heve several 4 


and ell may prompt in 


varying decrees the act of making their journey. 


is sufficient that this was the dominant 


purpose > Came to New York for another 


reason in thet wouldn't be a defense. 


But, it ha mein reason for comi 


bas 


=) 


York 
There was testimony with respect to his 


gd of cominc here to Go : 
the New York statutes. 
Section 155.05 ays, “A person steels 
verty anc committe lerceny when, 


rroverty 


or withholding her's property, 
tent prescribed i ivision 1 of this Secticn, 
committed in any of the following ways. 


By extortion, a person obtains preperty by 


extortion when he compels or induces ancther pereon 


to deliver such property to himself cr to a third 
person by means of instilling in him a fear that, 


< £ 


£ the property is not so Gelivered, the actor or 
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es 378°37S$ were mis at tume of filming. 


wen Ovlained, a corrected fiche will be férwarded to 


VOL. 


that we have throuch the trans- 


‘cker and Brecht discussing 


nee. 
ll try to help you. 
of you is entitled to your own opinion. 


But, you should exchange views with your fellow 


jurors and listen carefully to each other. 


While you should hesitate to chance your 
opinion if you ere convinced that another one is 
correct, your decision must be your own. 

Any verdict must be unanimous with respect 
to each of the counts. Your oath sums up your 
duty and that is without fe. r or favor to any 


person you Will well and truly try the issues be- 
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URT: The two alternates 


things and report cownst 


S case with each cther or enyone 


not Giscuss i 


else until 


Thank you very much lacies. 
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that a corny of this brief anc appendix 
to the United é s Attorney for the 


of New York. 
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